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Main- prize are derived. FS, 
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4. The Difference between Bail and Main- 
Prize. F:7, 
4, What Perſons arc Baileable by the Com- 
mon Law. EE A 
5. What Perſons are not Beileable by the 
Common Law. F106 
6. What Perſons impriſoned-for any Of- 
fence, or for Suſpicion of ths ſame, may 
be let to Bail before v0 ME or Ap- 
peal brought, either by the EImmon Law, 
or by any Statute. tl. 18 
7. What Perſons committed to Priſon may 
before Indiftment or Appeal, be let ts 
Bail, by Juſtices of the Peace, by any 
Statute naw in Force. DP. IJ 
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for one Offence a Mw; "_ 

at 

IT, in Priſon and 

w, bath to be bailed, 

P. 29 

11. In dine Caſes the Commiſſianers for 
* the Admiralty may let Priſoners ts Bail, 
either before or "doe IndiFment. P. 30 
12 w, or in what ſort, Bail or Main- 
may be dt Nada P. 34 
13: « Conchiflom with i a9 
P. 34 


Whereof Bail or Mainyprize :s 
derived. 


HE Word Bail is (as I take It) 

1 derived ofthe French bor Bayler, 

which fi pnifierh to deliver, be- 

cauſe he that 13 Piited is, 25 it were, de- 

livered, into the Hands and Cuſtody of 
thoſe that are his Pledges and Surertles. 

This Word Main-prize is derived out 

of twa French Words, that 1s to fay 

Mayne 


Ez, 


wr ek which > oe an Hand, _ 


ine ing; 
ody that be his oy 


AP! HH. 


crihtion, Bayl aid 
0 | rw A | F 


B4 IL or Main-griz9 1s, when a Man 
is detained in Priſon for any Offence 
for which he 1s DEN! or Main-prizc- 
ably'by Law, 1s: pleit Jv 
Judges, of that O ence, upon ſu nr 
ww..cod bound for his Appearance, and 
Yielding of his Body, deliver'd out of 
Priſon. 
This Deſcription 46th 5s well belong 
to the one Word as to the other, and 
yet I find ſome Difference between 
them in our Books; and therefore for 
the more. further and- more ſpecial un- 
derſtanding of the ſame, I think it con- 
venient "=. to note ſuch Differences as 
— in our Books to be betwixt 
them. 
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CAP, 


(7) 
CAP. Ill. 


The Di ferences hetwen Bail dud 
| Main-prize. | 


©1Rs T, He that finds M 


& find Surety anly to at 
"mal. Matter or Cauſe whewt.he. 
iſoned, but generally for al 


- But he that findeth Main- INE, 
*8: Surety to appear and anſwer 
Cauſe only whereof he was in 
gd touching all other Matters and | 
& he 1s out of Priſon. . 
Secondly, The Pledges and Sureties 
of him that -is deliyered. ro Bail, may 
wpriſon him whoſe Sureties they are; 
Cluict Juſtice .Shgrd, in the 33.E 3. 
Id, that they were.the Goalers or Kke- 
rs, atid if they fuffered him 'wo' : 
they ſbould anſwer for the ſame Eſcape 

| Lhirdly, The very EtimoJogy of &- 
ther of them duth ſhew and manifeſt the 
Difference betwixt them, for in the one 
the Priſoner is delivered by the Judge, 
Judges, or Courts, into the Hands, and, 
as It were, into the Priſon of the Sure- 
ties, for the Words be, Traditur in Bal- 
lium, But in tie other Caſe, the Words 
be, that ſuch and ſuch a Man Ceperate 


" hat 


with- 


16 E. 3. Tits 


inp. p. 13. 


Ti A is , A 
Mainp. 
12 Hen. 6. 4- 


On) 


without any i livery made by £ 
Courtas in Deb As) y 4 


wi Dl CE before, eforer + 4 if 


ts detained in Þ Vs diy Offence tay 


hich Wiligftel-e4l: © 
Lit nk TEE | 
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ſet down. the Re ces k1I atk L 
;DPIBA. bs _ fe the #, e an: 
T 7 as file tay Deir 
ke pendioatty wY 


cayld. 
EL * » A  / 
t Pf s were Baifeable ol 
Mas eb 2cable by the comtiion Law. 


'T appeareth by a Statute mage in the 
Parliament holden at We/thnin HER in 
the 3. of F. x, commonly call 


Mmm us I Cap. 15. that it was Ke 
doubted at the FR Law what Per- 


ſons were Baileable or Main -prizeable. 
In the Preamble of the ſaid Statote, It 1 
ſaid, Purceo que evannt ceux Aeures ne full 


4 Herermigg certe- -In-ment queux gents 
ICs 


ifeable, 2t queu:« non, $ 


Y one rep 
Ts oe Tt 
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L4e.wPe not; SIC. So as it ſeem W 
.. that at the common Law3 
ame, great Diverfity of Opinion 
peuching the ſame, yet do they fing 

eertain Rule ſet down before that timg 
Maching letting of Priſoners to Bail, for 
eFon, who wrote in the End of thy 

| | gn of Henry the Third, (for ſo it ap- 

Yagers in bis third Book, and laſt Chap» 

S wr) faith as follows, In omni vero Ingy- 

tle &- Tranſzrefſione contra Pacem Re- 
| | 2 cum adieFione Felpnis ſolge quilp- 
f aþpeilatus vel reflatus perplegins dg- 
mitti precerquam do Mort bominis quq- 
tunque Tempora donec impriſongjus do» 
er ſe efſe Hominem, &c. That is to ſay, 
I every Wrong and Treſpaſe againſt the 
Peace of the Hong, yea though the Offencs 
reach to Fellony, every one that is af- 
peeled or inlifted, is wont to be Bailed 
(except only in Caſe of the Death of 4 

. | Hen ) af any Time, untill be that is ins 

| Priſoned ſball perceive himſelf guilty by 

. | queſt, 

| 4 Man in Execution npon 2 Jydg- 

j Tent 2iven upon a falſe Verdi&, if he 

{Mill bring an Attaint, or a Min in Execs 

;{Þfion upon an erroneous Judgment, if 


RB will bring a Writ of Error. Or if 3 


= * , 4% £ S 6. q 4 *% Fy | _ 
s - - ; _—_ a. «80 
yn amd "þ | | [ 


MMmAccoutptant have Auditors afſipne 
urito him -in Land, or in ſuch Corporas 


Ly, 1, 119 which wilt-altow-his ally. Or iff 


.I%y 


Min be taken in Executioh upon a Sta i 
tte,” and will ſve an andre querels, the 1 
Parry plantiff (hb!) Have a ſpecial Writ to'fi] . 
let -him to Bail, upon ſufficient Suretiey 
tMter, as the Cife 'requireth. 
*-But of thefe, and ſuch like Bailmenty, | þ 
ny purpoſe 1s 'not to Diſcourſe, but ons 
eh and prineipatly of ſuch Bailments a8 
'concern Matters of the Crown. It 
zareth by the Rule of Brafon, That 
kn xppealed and indiged of aty mat® 
rex'bt Felloty (ec death of a Man only 
extepted) ooght-to be ſer to'Bail, whi 
Ryle, as it general, fo hath it many L- 
mitations and Exceptions, which ſhalt . 
the ' better appear, if we conſider what 1 
Perſons are not BaNable or Mamn-priſet 
by the Law. 


CAT. Y. 


What Perſons are not Baileable ou 
Main-prizeable by the Law. 


7IRST, A Man indided or impriſoned 
for Treaſon, is not Bailable or Ma 
priſeable, the ſame (as | take it) of Petty: 
'Freaſon ; As where the Wife killeth ty: 
Hoſband; the Servant her Meg 
g_—_— " f re 
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EAT ID. 
| G6 Mat. 


iftreſs, or (ach lik 'A Ij 
led, or ampri oned,. x 907 
"f} a Nay, i 1$.40 ſome: kind Us 


ig ſome caſe pot, and very requilte,izg. 
© wp. bave the Law known w "Woe Co 
«Therefore if a Man be. ied.;a 
principal of whe: Death. of a. » R638 
wy hike be ol, but-if, be; indiged 
+ infos oe 50s i we 
i for. as Brafton in Poomey Free 
in t he third Book, Caper 12. {aigh; 

i ille ” fafio non WA replecighiic-alty 

Wh de fer \Plaviauan, vel.Bakium dowd 

a dongc .ille we fats: ſe, engeric. ue 
defenderic quia ubs faQum hi ii paberif. 


+ 


iforeia quandaque ſed apnguam, fe ors, 


| "the fee hr \ 
ap acceilary , to. the Neath, af| a;Man,, 
tex the Peincgal be attainted, that is 199 


lay, have Judgment of. Ieath, or be gutr- 
awed, the Acceſſary ſhall not-be bailea» 


ble ; which agreeth with: the ſaid Qpi- 

dion of Bradkon, viz. Donec illo ts 

ret ſe de fatto vel non defenderet but 
( all this 1s 0, be underityod. 10 cilg of 

Judgment, at the Suit of the King, tur 
"Nl in an Appeal of Murther, or = of a 
Y Man; the Law altercth in fome Caſes. 


And therefore in an Appral of Muy- 


La there. 


( 12 )' ” FF 
ther, ſometime the Defendant hath beey | : 
ſet to Bail, altho' he have been appealed Y- 
as principal, and ſometimes Bail hath 
been denicd him, as appeareth by onr 
Books, and therefore it ſeemeth to refl 
Much in the Difcretion of the Court, 
upon dve Conſideration had of the Man- 
ner and Circumſtances of the Offence 
whether in that Caſe he is to he bailed 
or-not, except you will fay, with the. 
= 2 k, in the 21 of E , 

hat the Appealer in that Caſe being 
tether indiQed before the Coroner, of 
otherwiſe, may be bailed; whereby it 
appeareth, that if the Appealer 1n that 
| Onſe had been indiQed' thereof, th 
could not then have bailed him, which 
{&meth unto me # fine Puidicio melgors: 
Sowmentie ) to be a very reafonable and 
dferect Opinion and worthy to be fol- 
Jowed, and therefore may all our former 
Books which ſeemed to be repugnant 
one'to the other, be reconciled, and ſtand 
well together. 
| In an Appeal of the Death of a Man 
12, ;, 17. 2gainft two, theoneas principal, theother 
ncipa) and g8 acceſſary, albeit the Principal be at- 
xolla!f- fainted, the Acceſſary may be let to 
Bail, but otherwiſe it is in the Caſe of 
Judgment, as 1s aforeſaid. 


A Man indiced or appealed of Man- 
Jaughter may be balled. 
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| (13) 
. A Man indifted Of appealed for Rape, Rape. 44 E. 

- he may be bailed, yet was no Felony at * © 

_ Common Law untill the Statete of 

Weſt. 2. Cap. 34 

' A Man indicted for Burglary my beg... | 

bailed, as it appeareth by the Books in +. ' 38. "_ | 

the 29th Aſs. p. 44- 
A Man indifted or appealed: of Robbe- gcutery. 

ty, may be bailed. me: 

A Man Out-law'd and Iwpriſoned, ow-wery, 

ought not to be batled. Weſtminſter 1. 


Cap. 15. 


' A Man indifted as acceſſary, for the re- Accel. 
3 of any Perſon Out-lawed, or other- 
Attainted of a Murthee or Fellony, 

not bailable. 
"He that is Abjured the Realm ought 4tjues. 
not to be bailed. TOs ON: 

Ifa Man be indicted, and doth become Aj prover. | | 
an Approver, he ought not to be batled. A 
' if a Man commit Fellony, and be ta- Fefim.1.Cop, 
ken in the Manner, he ought not to be;. 
bailed. 

[f a Man be indi&ed, or impriſoned for'p,;;,,.. 
ry Fellony whereof he js bailable, yet Breaker, |; 
if be break the Priſon, and after be taken | 
ain, he ought not to be bailed. f 
If a Man be indicted of Manilaughter, ”*/. r. Cop. 
Robbery, Rape, Burglary, Fellony, or any” 
Nther Offence wherefore he is bailable, gta 4 
* he be an infamous and notorious 4 Morucop- | 

+Vef, and fo open]y and commonly ef- 77 ©17/e #e- 


£if/er Conſfie 
tecmed, 7 2cie, 


(14) F 
we | 
A: Men ind<4Red for Conſpiracy, that is 
to ſay, That he, with others, Conſpired | 
falſely to indi&t antlers of Murther or 
Fellgny, by meins whenenf he was ins 
diced, and afterwards lawfully acquitted, 
And this was the Reſolution of all the 
Judge, updn the Queſtion demanded by 
ingB:3:\himſ(clf, as it appeareth by the 
Book Caſe, in the 27 Aſs. p, 12. 
" --Fuhiappeareth by our Books; that 2 
 Madenagnded of Confpiracy at the ſuite 
thei, apcla id vellany por Frdgment, 
or, as other Books term 1t, a willanous 
Judgment; ail that 1s, That the Body of 
"the Party fo offending ſhall be taken, his 
Eand- *Fentatents, Goods and Chattels 
ſeized into the King's Hands; his Wife 
and Cliildren to be thrown out of his 
Houſe, that his Houſe be raked down, 
his Meadows ploughed up, his Wood 
ſabverted and extirped ; that be 1hall for 
ever be diſabled to give attyy Teſtimony, 
or bear any Witneſs; and as the book 
Caſe 1s, in-the 24. E. 3. 34. Lhat he ne- 
ver preſume to approach near the Kings 
Court, &c. ſuch a precious Regard the 
Law had for the life and ſafety of the 
Innucent, and ſuch is the Judgment of 
the Common Law, againſt thoſe that ws | 
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Faſlly ſeek after the Blood of rhe Ifino- 
T @nt, 2 Matter, ih my opinion, 
abt dire&ly pertinent to our Purpote, 
et not unworthy of knowledge and me- 
ry, which may put as well the Judges 
# Jurors in remembrance how dear, if} 
wwe of the Law, the Life of a Man 
is, and by their puniſhment, how deeply 
they offend, that feek. to Conderin the 
Gurkleſs, although their purpoſe doth 
| fot-Yake effeQ. 
But to return to our purpoſe, If aF4fn.1.Cg- 
Man be appealed by an Approved, and be' 
of good and, honeſt Pare, he may be bai- 
Ted, but if ſuch an one be appealed; and is 
of good Faine, he ſhall not be bailed 
uring the life of the Approver. 
"If a Man be indifted of any Offence 
whereof he may be bailed, yet if #fter he 
be found guilty of the ſame, or otherwiſe . 
' be hereof convided, he ſhall not be baie 
ted, and that appeareth by BraFon, in his 
feeond Book, Cap. 5. whence he' faith, 
Nec ſunt illi qui culpabiles invenientur per 
| Plepias dimittendi;, that 1s to ſay, neither 
are thofe that are found guilty to be let 
to Ba). 
' A Man indided for Fellonies, Burning Rurning 


of Houſes, ought not to be let to Bail. Hows, X 


Weſim. Cap 1» Ey 6s. Ofc. 


A Man indiQed for putting out Eyes, £rcone. C 
cutting out of Tongues may be bailed. 


& 


ſh 


i. 
a 


(16) | 
A Man taken by Certificate of the! 
Bifhop, by a Writ of Excommunicgt. ca. We 
plend. qught not be pailed. Weſtm.; iN 
"5 the idle in end uity 
.; A Man mdijfed and found guilty 0 
| —_— the Death of a Man by Miſa amy; 
| or by caſting'of a Stone over an Houſe, 
and by chance killing a Man, Woman, 
or Child, this 18 not buileable, 3 E. 3. cir. 
Coronge $54. Like Law it is if a Man 
indied be found guilty of the Death 
Sedefendends Of a Man, ſe defendends, he is not by 
| 35- the Law to be bailed; both which do 
agree with the Rule of BraJpn, for invp 
| r£ 3-0. aruntur culpabiles, 
A Man indiged upon a penal Sta- 
| ay v2 tute, which infliteth any Loſs of Life 
or Member, as in caſe of Fellony,' or 
otherwiſe any corporal Puniſkment, or 
Loſs of Goods, or Imprifonment, wo 
be bailed upon ſufficient Sureties found, 
except it be eſpecially provided that the 
Offender in ſuch Caſes ſhall not be let 
to Bail or Maineprize ;, as for Example, 
If a Man be indiRed of any Felonics, pub» 
Iiſhing of any ſeditious Books, &c. con- 
trary to the "Toon of an AA made in the 
23d Year of her moenys Reign, he 
may be biled, for the Offence is made 
Felony, and Bat! and Main-prize not pros 
hibited. 


But on the other Side, the a 
0 
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4 E. 6. Cap. 14. of Foreſtallers does 


: 
2 Q 


"Þr the firſt Offence inf, two Months 
 Wnprifonment without Bail or Main- 
i &c. in which Caſe the Party ſp 
fe ding cannot be bailed. 
*$o as wherelover a Statute tnakethian 


not. expreſly fogþid 


, In every ſuch 


wore they be 1n 
;be let to Bail, and what not ? 


CAP, 


(C). 


GAP YE 


What Perſons i rife ſoned Mt any Of: 


+ Jeuce, or. far tion 0 y e ſawe, 
may either by: the: Comman Law, or 
by any Watnre, before Intlift ment 


oy F- Apped' bivyght, be 'let to Bal 
yy PURFe 


d b which 

"ayt of n, "That 
tb Prifon 'for y Fe" 
"by rhe C61 odly 6 
e1 fk his Cons 7. Be, In une 


th Thjur re one Contra Pa/ 
61 Mr 4+ "ARe#1 one PePpn in ſo 
= bet”, Tpe Ha; us vel” JoBikes Fo 
Plegias Anti: ol it ſeemeth by him 
= he that 1s to be let to Bail muſt e1- 
ther be appellatus vel reftatus ; therefore 
it ſeemeth by the Coinmon L aw, that 2 
Man impriſoned for Fellony before In- 
ditment or Appeil, except It were bY 
Writt, conll not be bailed : And wit 
that Opinion ſeemeth to concur that 
which 1s declared ly the Statute of 
Weſlmin't. 2 Cap. 15. where 1t 1s de- 
clared, that by the Cominon Law, a 


Mii iumprifoned by the Commandment 
ol 
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He lc his Jufticgh, tannotshe. 
\epleviedigr: ed ang acaarding] 1; che 
4.1.16; takewy in the Book: Cale) ae, 
$:88« vehare) a ingodoy igang tſecro 
21c0| in; /4/fmibſ{ch AH darder bis 
opens wah dinginiicaauMNargby: tbe 
ce$4 audi Was dehidl Feld! for MaiF- 
Ze, and forfeited his Atglqout ;ahd:that 
opal dull dav at hilfed 4 
[as-8jfo proved by :the$ute! oftt Rog. 
hiap- 3-. whro:it is ſaflibRewe og no 
; 6 ps de Joughs > re pe" 
n pw Sofphe + iq 16plonpy - 
pad ;& (Malibty Ke £541 gf descnm BY- 
Jfang/anc Baik ouiMaip-prikdloblour gretd- 
;d+ Faxinon th Draihles Sig Mbeebyoit 
1Rithat which wis x4 ag ws out/6f 
the. Wards df Broan: bbts eto 45g dy 
| flog ny prot 7 . ar 
x plus laudatur qhabgord i! 
vr }) that Juſtices bf itha Seder t by. 
the Coinmen Law tatl a{Man indi 
for Fellbny, arid 2 pealed thereof, 28t 
gguld nat bail a Man uppn Sufpician 
of Fellpny. j 41-1 
Hereunto might he anſwered, That 
Juſtices of Peace could not bail a' ſuf- 
-peted Perſon' of Fellody; Setorc lidit- 
ment or Appeal, for two: Guules, 
Firſt, That no Juſtice of. Peace (for 
| with thei | will obly meddle in this 
| Treatiſe) ls a Judge of any luch Perſon 
| £0... alot 


(0) 


before Indiament or Appeal brought, 
and therefore could not let him to Ba 
or. Main-prize ,, for it were abſurd to 
ſay, and direAly contrary to the Erymo.- 
logy of the. Word, rhat he ſhould deli. 
ver any Perſons to Bail that were not 
of the Perſon of him that were 
ſo 'td be. bailed. | 
The ſecond Reaſon is, For that Juſti- 
ces of the Pitce' are, before Appeal 
brought, or Indi@ment, no Judges of the 
Cauſe wherefore 'he 1s imprifoned ; and 
therefore doth it- follow, that by the 
Common 'Law'they would: not let ſuch 
Perſons to» Bail. Bur here ariſeth a ſe- 
cond Queſtion - as doabtful as the firſt; 
'Why Joftices 'of the Peace are neither 
Judges of rhe Perſori nor of the Cauſe, | 
11 ja aforeſaid, before Indiament I} / 
or Appeal' broughn? 
'T & Doubt is fully reſolved by the 
Opinion of the whole Court, in 14 H. 
8. 16. where it is ſaid, That a Juſtice of 
Peace 18s a Judge. of Record, and there- 
fore ought to precede upon that Thing 
which 1s judicially before him of Re- 
cord. 
But in the Caſe, before Indi&ment 
or Appeal brought, neither the Perſon 
nor the Cauſe is of Record, and there- 
fore he could not before Indiment _ 
ces 


_ 


— I co «Hl. 


(91) 
gecd either with the Perſon or with the 
Cauſe. i 

. And for that very Reaſqn, jt is like- 
wiſe agreed by the whok Court in'that 
pear That a» Juſtico of = -caanot 
.moke out a we to arrd&. gny.\Man 


Suppolition, of Fellony, before, he be 
RA, and = _ eu a- 


U 
Creo 


greed, - that he may make a 'Whr ne 
_"gaioſt; one before; any Record t ; 
and this does ' gothing impugn; chat 
Ahyzch: bath bren -faid, Exeaptia, prober 
vRegrlam, If the Juſtice of Peace thould 
Ay the Arreſting of ſuch- Ferſopy 3s 


ould break the Peace, before they were 
\fe8ified therpof- by Matter of Record, 
the Breach of the Peace ſhould never 
be prevented ; for before it be brokeo, 
«there cannot any Recaxd be wade there- 
of; and therefore in that Caſe, for that 
Lavſe, the Juſtice of the Peace may 
lawfully make, out his Warrant (as com- 
monly 1s uſed) tho' there be thereof no 
"Record made'; But yhen ſegtng by the 
'\Order of the Common Law, Juſtices of 
Peace cquld not bail a Perſon ſuſpeed 
pr impriſoned before Inditment or Ap- 
-peal brought, it 1s very requiſite to un- 
derſtand what Perſons committed to 
Prifon may, before Inditment or Ap- 
peal, be let to Bail by Juſtices gf Peace, 
| _ Statutg naw zn forge, 
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| "ie thly/Mflittes; fy ths Senute of 1 E.4, 


by 


Treaſon. 


Tr br / for Soſpitiors of Treaſon, 


Petty- treaſon 


| Murther. 
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Wha Perſons, omitted to Priſas, 
bens, Indies | or Appeal, 
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7 m_ firſt T take it that the Store 
£3-that: is flow principslty in-' Forge, 
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edtinot dv baited! b by 'Juffices of Peach, 
The farie Law is of Petty-T rea- 
ſor. 

If a Man be fulpetcd of Murther, 
an thereupon committed to Priſon, hc 
eannot' be bailed by a Juſtice of Peace. 

But 4 fliok, | nay be made, Whe- 
ther tm 'that Caſe a Man committed fo 
Prifoh! upon Suſpicion to be acceſſiry to 
Murfher, whether he, before Indi&ment, 
may be let to Bail by the Juſtices of 


hy td, > 


| | Dot at 
Peace and ] thiokp (fins prejudicio me 


BEES 4, 
or 1s Ventent} #') that be camnot/ be 
ile wr Fotce of the finSta- 
Re Fr albtir Mer IndiQment 'he 
| "biilea,” 'aforefald;- yot tis 
that nAE _ Statute 't$6ey "We 
t ballaable' by 


' Indi@mient, fo 
te be "Any' P Poſh 
ME which Works $ (ay Ps 
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carcth' 5's expreſs ho Mr 
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bf. = ae, qo 
is, What Sek uded- 
ty this WorE' Fellow, nd the 
Meaning of the ſaid Statute and. t 
"i + i ito under be WT 
> Form. arehend6f ji r the ſame: | 
a Man be ted to' Phifon' for Burning of | 


the Fellpnious we g of Houfes, Ron 


{it Sufpicion 6f the ſame, yer he ought 
for to be let to Ba "uy within that ta- 
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ot a Man cytymjtted for Burglary, a 
or for Sufficidh'of* 'the ſame, "mans 
well'befure as after Indi&tmen;, be' ef to 


1/1 within the. Meaning of that Sta- 
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, "A; Man impriſoned for Fellony,- of 
Breaking of for 2Sufficion | of the Ge, doth bro 
Priſon. Priſon,. and; afterwards 18' apprehended, BY 
and thorefgre committed 'to Prifan, . be I 
ought nvt to. be bailed neither, before 
nor, after - Indi ment, 


Robbery A Man gomuitted to Priſon for Rob- 

bery, or- far Suſpicion-of the (arms; may, 

be. et co.Bail as ol lies as aeri\In- 

_ F Eon. at y 
Notorious - And yet;Netngt 13:A notorious 1 niet, Br 
Thief. $0 only ff ned, if he be 


impriſoned for any. Offence touchi | 
the. Crow nz.or for any Manner of Fel. 
lopy, 4 'ng$, baileable within the Mean- 
ig oÞ the: ſazd Statute, .. | 
. A Man wppriſaged for Rape, ar for 
ulpicion .of - 1; % 1s baileable as 
well before Inditment a9 after, (as 1 


rake. | 

A Man that is appealed by an Ap- 

rover, except. he be of good and honeſt 

ame, ought. not to be bailed during the 

Life of the Approver. 

Acceſtary to A Man impriſoned for being Acceſlary 

a Fclon at- to the.Receiving or Abetting of any Per- 

Kintec- fon out-lawed, or otherwiſe attainted for 
Murther or. Fellony, 1s not batleable e1- 
ther before or after Inditment. 

Putting ous . A Man impriſoned for putting out of 

of Eyes. Eyes, or Cutting out of TRngenr or for 
Suſpicion of the ſame, 1s baileable (as R 

take 


Appeal dy 


Approver. 
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| as well Rs as after Ind 
wang Q y-the Joſtices of Peace, by foroe 
: \the {aid Statnte; ; 
Jt +Mav commit any Offence, bereof- wk 
Y ne 3. yed if-hi he taken in-the(y; 11cm + 
; thc Juſtice of Peace may deny: | 
( Bdik ad well before! ad. _ Todiet- 
ak for he is ndt 
 Gbatzcily; : A Min: impriſoned Gr 
; " Offenge oe arly. ſpetal 'Sta- | 
be batted .bY/. 
| Bait bees 
1 proibied by the ſame, as wall 
{er Xam ey; It 18 propounded by: 
4 "Cop. 21 Fhat any 
id of corey {on having Lands, Gaods;. 
br: Tenements, or being Heir appa- 
frent to their $000, be. taken a- 
way contrary to their Will, and after- 
ky H mqtriegd. to. ſuch Miſdeer, Ot 
defiled, Oc, that fuch Offence is Fet- 
: ow it a Man be impriſoned Tor 
eh Offences, of for Sufpicion of the 
fine, he is baileable by - the Tuſtice'of 
Peace as well before as after Inditment, 
Seen tdlia plura que omnia entimerare prb- 


um efſet fed ifta 'fufficient. exempt 
mg 3 fe ſed ifta fuſf pt 
A- Queſtion may be here demanded, 
Whether the {11d Statute of'1 e&& 2 Ph. 
Ma. do extend to Fellonies made by 
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the Stat, ſince the (aid AR ;, and think 


without any great Doubt, it doth, for (af 
| take it) that any Perſon fuſpeQed or: + 
unpriſoned for any Fellony made by an 
AR of Parliament, either before or 
lince:the faid 'ARof 1 and 2 Ph. & Ma, 
may be let to Bail by the Juſtices of 
Peace, unleſs. Bail. and Main-prize be ex- 
preſly therein prohubited. 

\ But (ince ſuch Perſons as are bailea- 
ble by the ſaid;Strute 1. and'e. Ph. and 
Ma. are to be '4et to Bail by Juſtices of 
Peace upon. ſufficient Sureties found, it 
1s neceflary to be underſtood .how many 
and what Juſtices are requifite, .and how - 
many Sureties or 'Pledges are' required 
by 'the Law, upon the letting of fuck 
Perlons to Ball, 


CAP. VIT 
How many and what Tufthtes of the 


Peace are requiſite, aud how many 
Pledges, or Sureties, are required 
by the Law. 


THE Juſtices of Peace in oper) Seſli- 
A ons of the Peace, or two of the 
Peace, whereof the one to be of the Quo- 
rum; bothy being preſent together, may 


ont of the Seſſions let any Perſon Impri- 
{oned 


F.foned (baileable) to Bail, which Baile- 

' ment in Writing ſabſcribed or ſigned 
S with their own Hands, they yught 40 
certify the next general Seſſions to be Fitz. Net, 
holden witlin the ſame” County. Burt TOO 
if a Man be indicted by Proceſs, and im- = 
,priſoned, &c. he may be let to Bal'by 

any Juſtice of Peace by the Common 

Law. 
! Ir appeareth by Bra&on's Treatiſe of 
his 3d Book, Cap. 8. That at that Time 
he that was to be bailed onght to have 
found 12 Probos & Lepgales bomines de 
Cong, &c.and ſo it appeareth by an antient 
Book called, The Diverſity of Conrts, Fo. 
I16. 8. that in antient Time he thac 
could wage his Law, ſhould have twelve 
Men with him: - So as it ſeemeth that 

all that Time, as well Wagers of Law, 

as In Caſe of Bail, the Law 1s changed 
fince that Time (L take it) there ought 

to be two Pledges, or Main-prizexs, at Tier on2lg 
the leaſt, for me ſcemerh that the '* +4 
Words Mann cap. 18 a fufhcient Brogt: 
thereof, for the Words be, E: bet fre- | 
quenter abtulerit ſufficientes Manu captores 
qui emm Manu caperent, Cc. v0 as there 
muft be ſufiicient Manucaptors, and that 
cannot be unleſs there be two at the 
leaſt, and (:5 me ſeemeth) jt may be alfo 
colleAcd by the Book in the 33 E 3. and 
£6 E. }. there it is ſaid, 1s ſont ſes gau- 
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pain one ſnch- Manycapter;, but He 
Qtr etion may ariſe, How often for oflg 
fence a Man may be let to-Bmll, 


CAP. IX. 


How often for one Offence « Man may 
| be let to Batl. 


| F a Man be impriſqned, indi&ed, and 
appealed, for any Offence for the 
which he is bajleable, and is accordingly 
Jet-to Bail, and afterwards make Default, 
and doth not appear according to the 
Condition of his Bail, and his Main- 
prizers Recognizance, and afterwards 1$ 
arreſted and apprehended again, in this 
Caſc the Juſtice of Peace may deny him 
any more to be Jet Bail or Cri 
and that this ſhould he ſo, it is proved 
by the Book Cafe, 2 H. 4. Fo. 24. by the 
Opinion of all the Juſtices, where it is 
faid in the like Caſe, Que il ne ſerra my 
per Mainpriſe apres, 

But becauſe it may fall out that to be 
Jet to Bail may be denied to him that 1s 
batleable by the Law, it is good to ſec 
what Remedy the Law hath provided 
for the Priſoner ſo detained in Priſon tq 
be ler to Bail — 
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Ebert Remedy 4 Man in Priſon, and 
' baileqble by the Law, hath to he 
Tet to Bail. 

JE that is imprifoned for any Of- 
"L'A fence whereof he 1s bail We by 
the Law, may have a Writ de Manu- 


apcione direFed to the Sheriff of the 


jam County, that be ſhall rake Surety 
df hinz to appear, and totet him at large, 


which Writ in Gyers Forms, and in 91- 
vers ſpecial Caſes, appeareth in the Re- 


5 al 


er. 

If a Man he wronguny detained in 
'Prifon, he may have a Writ de Homine re- 
peginao, which doth alſo appear in the 
Reoiler | 


It appeareth by Brafon, that in his 
Time there was a Writ in Uſe for this 
Purpoſe, which was called a Writ de O- 
dio &- alio, touching which, the Words 
be theſe, Sed cum inquin eft quod inno- 
centes ſicut illt qui criminoſt non ſunt dit 
; | mnclu/i ditineantur in Carcere, 1deo ad La- 


| crimoſam querelam Parentum © Amicorum 
| | de Gratia Dom, Reg. fieriſulet Inquiſutio 
Wrum bujuſmodi impriſonats de Morte 
Domini: culpabilt. eſjent de Morte illa 
vel de btuſmodi Requijitione milli debet 
AP1Aanars 
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devapari. Iu there fetteth down t 
Words of the Writ : Now it is to be wy 
derſteod that at that Time when Bra 
wrote, andſo long Time after, the Sherif 
by Writ, or Commiſhon to him direQed 
uſed to rake Injuries and Judgments e 
Murther and-Fellony, and to hold Play 


' of the Crown, which afterwards beiby 


denied unto him by the Statute of 28.K 
3: Cap. 2. (as I take it) de odio &- alio hath 
olt 1ts Force. 
But here a. Queſtion may be demande 
whether a.Man committing any Offence 
upon the Sea, or within the Jurisdiion 
of the Admiralty, for which, if the ſat 
had been committed upon the Land, he 


ar, 5 have been bailed, Whether the Com» 
Ml 


CAT XL 


In what Caſe Commiſſioners of the 
Admiralty may let Priſoners to 


Bail, either before or after In 
diciment. 


AND firſt, I take it (fine Prejudicio 
'* mettoris Sententie) that the Com- 
miſſtoners of the Admiralty cannot let to 
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| ners of the Admiralty may let hin 
to Bail or no before or after IndiQment ? 


pal any Perſon 1mprifoned for any Ot-: 
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Me be the redf indja 

| FCiſe, if the Fell6 hs 

In done upon the Land, the qo 

been baileable; and 1 am induced to 

_ Opinion'for the Confideration 
If. 

Fir Ti is to be agreed that before tho 


tate 28 H. 8. Cap. 13. Piracies, Rob- 
je and other Offence done upon the 


Pyere determined by the Civil Law, 
Law was it that Behalf found 

y efedive, foruſmu « fla 

W, none of the faid 

ted conld be puniſhed without the 
ſimony of two competent Witneſſes, - 
Pexpr Confeſſion of the Party of: 
ling, and thoſe dan mperous and deteſta- 

WW Offences, as well for the want of ſaf- 
Went Teſtimony (Murther being the 
low of Piracy) as alſo by reaſon of 
_ and obdurate Obſtinaticy of 
the Offender (an Incident inſeperable 
6 the Pirate, m not confeſſing of his 
x own Offence) he cammonly went away 
vithour Puniſhment ; this Miſchief was 
remedy'd by the Statute 18 H.8. Cap. 
Fi whereby it is provided that all Trea- 
ſ6n, Fellony, Robberies, Murthers, and 
Confederacies, after the faid Act, com- 
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n. Laws, and 
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That of tle Oo Fences rom the Gi 
W yntiull the. Stat. 28 


Sts tute. does not. be Arovioo. 
Hf 
peeibre I do: conghude that 4 ha | 


great Doubt, as me ſeemeth, ſucky' 

0 enders before IndiQment were not! 
baſleable before the Cammiſſioners, ng-1 
ther by the Gammon Law, nor by the! 
Statute 28 H. 8. f, 
But it may be demanded why the 
ſaid Statute of the 1: and 2. of Pb. and: 
Ma. hould not extend to thoſe Commil- | 
fioners alſo; for within the Admiral's:\F 
Juriſdiion, they alſo are Juſtices ol Wd 
Peace ? This Queſtion 1 is cally reſoly - } 
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'F Ny; nd what — AN are batleable by 4 
"REST; and what not, may appear by 
hich hath bcen ſaid before ; , this 

6r will obſerve in this Place, that 
F ju ing Murther 1s ſuch an Incident t5 


Macy, I think that the Comwillioners 
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of the Admiralty thay * 
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the Heinouſnels of the | 
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Chancery, or itito the King | 

Bail or Main-prize taken 

of Peace is diſcharged for” 

is holden in þ H. 8. tit. Miinp. 


though the ecord be remanded” by: 
Pda as it is then Iikewife hou 
Mr. Statham does report a Caſe n1 
R. 5. That aftet Indf&ment givet), 7 
the Main-prizers arc diſcharged ; ang! 
3s not hofpen by tte Statute of 1 E 
Cap. 9. (as I take it. 
if the Proceſs upor! any Irditment | 


diſcontinued, the Main-prizers «re np 
har eli 
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Wininiſtration of Juſtice, and 1n all 
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to follow the Prefident apd., 

grave and. Yevirend Wiln: ow It 
as much as all 5g - w$ afe i ifſtical 
and made 'for NN bh of 1 thoſt, 


vils that mot hefty en, * fot! 
ea que frequentius jp: Ang | 

zante and privcipalty da 'reſpee the] 
neral Peace and Profir of the Ped 
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tion ; indeed, but that 'Diferetion only 

we alow of in this Place, that either 
ave and reverend Men have uſed, 

Tuck ch Gaſes before, or Riſc of the Cir 
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not hk er, he Te hp. ant to be bailed ; 
and with this wy the Opmion of 
Brafon'ih' the ſee A Treatifc of his 3d 
Book, Cap. $. Appellati vero de Morte 
Nominis & de Fu, &- Plagis Periculofis 
faltem capiantur &- impriſon, deirudalis 
Fur & thi cyftodiantur donec per Dominum 
Regem per Phegios demittamur vel per 
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